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THE TOWN AND COUNTRY PLANNEVG 
(NATIONAL COAL BOARD) REGULATIONS 
1963 



EXPLANATORY MEMORANDUM 



THE REGULATIONS 

1. The general provisions of the Town and Country Planning Act 1962 
(which consolidates town and country planning legislation) apply to the 
National Coal Board as to aU other users of land. Under section 204 of the 
Act however the Minister of Housing and Local Government and the Minister 
of Power may make regulations applying to the National Coal Board and to 
land of the Board any of the provisions specified in paragraph 1 of the Eighth 
Schedule to the Act relating to statutory undertakers and to land of such 
undertakers, subject to such adaptations, modifications and exceptions as may 
be specified in the regulations. In particular, special provision may be made 
for the assessment of any compensation payable to the National Coal Board. 
Tile Town and Country Planning (National Coal Board) Regulations have now 
been made and came into force on 2nd May 1963 replacing the regulations 
made in 1951 under section 90 of the Town and Country Planning Act 1947. 

2. Regulation 2(1) of these regulations specifies certain classes of land 
vested in the Board which are closely associated with the Board’s primary 
function of working and getting coal. This land is the “specified land” to 
which certain of the provisions of the Act relating to operational land of 
statutory undertakers are to be applied with modifications. Included in these 
classes are: — 

(i) AU deposits of unworked coal together with minerals which can only 
be economically worked or got with the coal; and 

(ii) Surface land used or held by the Board for the purposes of certain 
of the activities referred to in the First Schedule to the Coal Industry 
Nationalisation Act 1946. That Schedule sets out these activities in 
some detail, but broadly the effect of the regulation as respects surface 
land is to include land in the immediate vicinity of a pithead used or 
held for the purpose of any of the following activities : — 

(а) Getting coal and rendering it saleable. 

(б) Distilling or carbonising coal. 

(c) Making and rendering saleable manufactured fuels. 

{d) Producing and distributing electricity for colliery purposes and 
related activities. 

(c) Transporting, handling and storing coal, coal products and 
coUiery stores and equipment. 
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{/) Selling coal and coal products. 

(g) Welfare activities. 

(A) Maintenance, repair and safety work, and other organisational 
work in connection with the above. 

(j) Rescue activities. 

(k) Supplying water from a coalmine. 

(/) Housing workers whose duties require them to Uve at the 
colliery. 

(m) Making bricks. 

(n) Depositing refuse or waste materials. 

Land which is not in the immediate vicinity of the pithead falls within the 
terms of the definition if it is used or held for one of the purposes mentioned 
under {a) to {h) above, but shops and offices on such land are not included. 

3. Land which is held but not used for any of the activities listed above 
must, in order to qualify as specified land, be “comparable in respect of its 
nature and situation rather with land on which those activities are carried on 
than with land in general.” 

4. The activities to which reference is made in the First Schedule to the 
Coal Industry Nationalisation Act 1946 are those which were carried out on a 
particular past date (see paragraph 22(2) of that Schedule). That limitation of 
date is removed for the purposes of the present regulations. (Regulation 2(2)). 

5. Regulation 4 provides that certain provisions of the Act relating to 
statutory undertakers and to land of such undertakers are to apply to the 
National Coal Board and to specified land of the Board. These provisions, 
together with appropriate modifications and exceptions, are set out in Schedule 
1 to the regulations. 

6. Sections 159 to 162 of the Town and Country Planning Act 1962 modify 
the provisions of Part HI of the Act in relation to the development of opera- 
tional land by statutory undertakers, and sections 170 and 171 enable the 
undertakers in certain circumstances to claim compensation under the special 
code laid fiown in section 171. By virtue of regulation 4 these sections are 
applied with modifications to the National Coal Board and to the development 
of specified land by the Board. Regulation 5 however makes special pro- 
vision for the assessment of compensation payable to the National Coal Board 
in respect of a decision or order relating to the underground working of coal 
or certain associated minerals which are specified land. The principles on 
which such compensation is to be assessed are set out in Schedule 2 to the 
regulations. 

7. Regulation 6 provides that any compensation payable to the Board under 
the terms of sections 159 to 162 and sections 170 and 171 of the Act shall be 
assessed in accordance with the provisions of sections 171 to 173 where: — 

(i) a decision or order is made which affects the development of specified 
land but does not relate to the underground working of coal or 
associated minerals; or 

(ii) specified land of the Board is compulsorily acquired. 
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SCHEDULE 1 TO THE REGULATIONS 

Provisions oJ the Town and Country Planning Act 1962 as applied to the 
National Coal Board and to specified land of the Board 

(1) Designation for compulsory acquisition (Sections 4 (3) (i), 9 and 67) 

8. Land required by the National Coal Board for the purposes of any of 
their functions may be designated by a development plan — ^rnade by a local 
planning authority and approved by the Minister of Housing and Local 
Government — as subject to compulsory acquisition, and powers of compulsory 
acquisition may thus be exercised on the authorisation of the Minister of 
Power. 

9. Provision is made for the designation in the plan to be cancelled in 
certain circumstances if acquisition has not taken place within the periods of 8 
or 12 years referred to in section 9 of the Town and Country Planmng Act 
1962. 



(2) Compensation payable to the Nation.al Coal Board 

(a) Compensation for planning restrictions (Sections 170 (1) and 171 (1)) 

10. Sections 170 (1) and 171 (1) as modified apply to specified land and 
to the development of such land by the Board. These sections with appropriate 
modifications and exceptions provide that compensation may become payable 
to the Board in respect of the development of specified land where : — 

(i) planning permission is refused, revoked or granted subject to con- 
ditions; or 

(ii) an order is made under section 28 requiring the discontinuance of 
use of land or alteration or removal of buildings or works. 

11. Where surface specified land is thus affected, the compensation pro- 
visions applicable to statutory undertakers under sections 171 to 173 of the 
Act are applied to the Board, but where a decision or order is made relating 
to the underground working of coal or certain associated minerals, special 
compensation provisions are applied as set out in Schedule 2 to the regulations. 

12. Where planning permission to tip colliery waste or to carry out ancillary 
development is refused, revoked, or granted subject .to conditions, compensa- 
tion will be assessed on the basis of Part VII of the Act and not on the basis 
of sections 171 to 173, even if the land in question is specified land. 

(Section 171 (1) as modified). 

13. In cases affecting specified land, whether on the surface or under- 
ground, section 170 (3), as modified, permits the exclusion of compensation 
in appropriate circumstances by agreement between the Minister of Housing 
and Local Government and the Minister of Power. The payment of compensa- 
tion however may not be e.xcluded in cases where the proposed development 
affected by the planning decision affects land acquired by the Board for the 
purpose of that development on the authorisation of the Minister of Power 
(proviso to section 170 (3)); nor may it be excluded in the case of an order 
under section 28 of the Act. (Section 171 (1) (6)). 

(b) Compensation for compulsory acquisition (Section 171 (1) (c)) 

14. Section 171 (1) (c) relates to the compensation payable to statutory 
undertakers in respect of the compulsory acquisition of land acquired for the 
purposes of their undertaking, and provides for such compensation to be 
assessed in accordance with the provisions of section 171. This section as 
modified applies the same terms to specified land of the Board. 
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15. Under Section 172 however the Board may elect to have compensation 
for the compulsory acquisition of specified land assessed by reference to the 
market value of the land. 

(c) Exclusion of special parliamentary procedure 

16. The modifications to sections 159, 161 and 162 preclude recourse to 
special parliamentary procedure in cases involving development of specified 
land. 

17. Similarly, as section 5 (4) is not applied, the special parliamentary 
procedure cannot be invoked in cases where the Board object to the designa- 
tion of their land by a development plan as subject to compulsory acquisition. 
The Minister of Housing and Local Government will, however, consult the 
Minister of Power before approving a development plan contaiifing such a 
designation. 



(3) Miscellaneous Provisions 

18. The following are the remaining provisions of Schedule 1 to the 
regulations : — 

(i) Section 12 (2) (c) 

The carrying out by the Board of works for the maintenance and 
renewal of pipes, cables, etc., is deemed not to involve development, and 
is therefore outside the scope of planning control. 

(ii) Section 86 (6) (c) 

Under the Lands Clauses Consolidation Act 1845 compensation may 
in certain circumstances be claimed for injury caused by the execution 
of works on land acquired compulsorily. Such compensation may be 
claimed in similar circumstances from the National Goal Board. 

(iii) Section 174 

The display of advertisements on specified land of the Board is 
subject to the noonal planning provisions of sections 34 and 35 of the 
Act. 

(iv) Section 189 (2) 

The Board may contribute to any expenses incuitred by local plan- 
ning authorities or county district councils in the exercise of their functions 
under Parts II, III, IV or V of the Act or under the provisions of Part 
VIII relating to purchase notices. 

(v) Section 212 (6) (6) 

The Board may object to prospecting works on their land, and the 
permission of the Minister of Power will then be required before prospect- 
ing takes place. 

(vi) Section 221 (2) 

Any question as to whether land of the Board is specified land is 
to be determined by the Minister of Power. 

19. The appendix to this explanatory memorandum contains an abstract of 
the provisions of the Act as applied by regulation 4 and Schedule 1 to the 
regulations. 
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SCHEDULE 2 TO THE REGULATIONS 

The assessment of compensation. Provisions in lieu of 
sections 171 to 173 of the Tovsn and Country Planning Act 1962 

20. Special provision is made for the assessment of compensation payable 
to the National Coal Board in respect of the underground working of coal 
and certain associated minerals where planning permission is refused, granted 
subject to conditions, revoked or modified, or an order is made under section 
28. Subject to the considerations outlined in paragraph 13 above, such com- 
pensation is to be assessed as follows : — 

(i) where the winning and working of minerals underground has com- 
menced (in the case of a mine commenced since 1st July 1948, with 
planning permission) compensation is to be assessed in accordance 
with the terms of paragraph 3 of Schedule 2 to the regulations; 

(ii) in the case of a proposed mine, or a new mine from which the 
winning and working of minerals has not commenced : — 

(а) where planning permission is refused for the working of 
minerals, no compensation is to be payable; 

(б) where planning permission is revoked, modified or an order 
made under section 28 in respect of the working of minerals, 
compensation is to be assessed in terms of the amount of 
expenditure incurred by the Board in carrying out work which 
is rendered abortive, and in taking steps to comply with the 
order. 



Ministry of Housing and Local Government. 



Ministry of Power. 
May, 1963. 
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APPENDIX 

An abstract of the provisions of the Act relating to statutory undertakers 
and to land of such undertakers as applied to the National Coal Board by 
Schedule 1 to the regulations. 

(The alterations effected by the regulations are shown in bold type) 
Section 4 (3) 

Subject to the provisions of any regulations made under this Act for 
regulating the form and content of development plans, any such plan shall 
include such maps and such descriptive matter as may be necessary to illustrate 
the proposals in question with such degree of particularity as may be appro- 
priate to different parts of the area; and any such plan may in particular — 



(ft) designate, as land subject to compulsory acquisition by a Minister, 
local authority or the National Coal Board any land allocated by the 
plan for the purposes of any of their functions (including any land 
which that Minister or authority or the Board are or could be 
authorised to acquire compulsorily under any enactment other than 
this Act); 

Section 9 

(1) Where any land is designated by a development plan as subject to 
compulsory acquisition, and, at the end of the period of twelve years from the 
date on which the plan, or the amendment of the plan, by virtue of which 
the land was first so designated came into operation, any of that land has not 
been acquired by a Minister, local authority or the National Coal Board who 
could be authorised to acquire it compulsorily under the provisions of this 
Act, any owner of the land may, within the prescribed time and in the pre- 
scribed manner, serve on the local planning authority a notice requiring his 
interest in the land to be so acquired. 

(2) Where a notice has been served under the preceding subsection, then, 
unless within the period of six months after the service of the notice either — 

{a) notice to treat in respect of the interest to which the notice relates has 
been served by any such Minister, local authority or Board as are 
mentioned in that subsection, or 

(ft) an offer has been made to the owner of the interest by any such 
Minister, local authority or Board to acquire it on terms that the 
price payable for it shall be equal to (and shall be determined, in 
default of agreement, in like manner as) the compensation which would 
be payable in respect of that interest if it were required compulsorily, 
the development plan shall have effect, after the end of that period, as if the 
land were not designated as subject to compulsory acquisition. 

(3) The power conferred by section thirty-one of the Land Compensation 
Act 1961 to withdraw a notice to treat shall not be exercisable in the case of 
a notice to treat which is served as mentioned in paragraph (a) of the last 
preceding subsection. 

(4) Where any land is designated by a development plan as subject to com- 
pulsory acquisition by the appropriate local authority (not being land com- 
prised in an area defined by the plan as an area of comprehensive development) 
then if planning permission is granted for any development of the land so 
designated, or any part thereof, and that development is carried out in 
accordance with the permission so granted, the development plan shall have 

7 



Printed image digitised by the University of Southampton Library Digitisation Unit 



effect as if the land to which the permission relates were not designated as 
subject to compulsory acquisition; 

Provided that, in the case of planning permission granted for a limited 
period, the provisions of this subsection shall cease to have effect in relation 
to the land at the end of the period for which the permission was granted. 

(5) In relation to agricultural land within the meaning of the Rating and 
Valuation (Apportionment) Act 1928, subsection (1) of this section shall have 
effect as if for the words “twelve years” there were substituted the words “eight 
years”. 

Section 12 (2) 

The following operations or uses of land shall not be taken for the purposes 
of this Act to involve development of the land, that is to say : — 



(c) the carrying out by a local authority or the National Coal Board of 
any works for the purpose of inspecting, repairing or renewing any 
sewers, mains, pipes, cables or other apparatus, including the breaking 
open of any street or other land for that purpose; 

Section 67 

(1) Where any land is designated by a development plan as subject to 
compulsory acquisition by a Minister or local authority or by the National 
Coal Board, that Minister or authority or the Board may be authorised to 
acquire that land compulsorily in accordance with the provisions of this section. 

(2) The compulsory acquisition of land under this section may be 
authorised — 



(c) in the case of land so designated as subject to acquisition by the 
National Coal Board, by the Minister of Power. 

(3) The Acquisition of Land (Authorisation Procedure) Act 1946 shall apply 
to the compulsory acquisition of land under this section, and accordingly 
shall have effect — 

(а) as if this section had been in force immediately before the commence- 
ment of that Act; 

(б) as if any reference in that Act to a local authority (except the 
references thereto in subsection (2) of section one and in paragraph 
9 of the First Schedule) included a reference to the National Coal 
Board; and 

(c) as it references therein to the Minister of Transport, and to the 
enactments specified in paragraph (b) of subsection (1) of section one 
of that Act, included respectively references to any Minister and to 
the provisions of this section. 

Section 86 (6) 

In construing the Lands Clauses Acts as incorporated (by virtue of paragraph 
1 of the Second Schedule to the Act of 1946) wdth any of the provisions of this 
Part of this Act — 
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(c) references to the execution of the works shall be construed as including 
also references to any erection, construction or carrying out of budd- 
ings or works on behalf of a Minister or the National Coal Board on 
land acquired by that Minister or the Board, where the buildings or 
works are erected, constructed or carried out for the purposes for which 
the land was acquired. 

Section 159 

(1) Where an application for planning permission to develop specified land 
is made by the National Coal Board, and is referred to the Minister under 
Part III of this Act, or where an appeal is made to the Minister under Part 
III of this Act from the decision on such an application, the application or 
appeal shall be dealt with by the Minister. 

Section 161 

(1) In relation to any planning permission, granted on the application of 
the National Coal Board, for the development of specified land, the provisions 
of Part III of this Act with respect to the revocation and modification of 
planning permission shall have effect. 

Section 162 

(1) The provisions of Part III of this Act with respect to the making of 
orders requiring the discontinuance of any use of land or imposing conditions 
on the continuance thereof, or requiring buildings or works on land to be 
altered or removed, shall have effect, in relation to specified land of the 

National Coal Board. 

Section 170 

(1) The National Coal Board shall, subject to the following provisions of 
this Part of this Act. be entitled to compensation from the local planning 
authority — 

(a) in respect of any decision made in accordance with section one 
hundred and fifty-nine of this Act whereby planning permission to 
develop ^ecified land of the Board is refused or is granted subject 
to conditions; 

(c) in respect of any order under section twenty -seven of this Act, as 
modified by section one hundred and sixty-one thereof, whereby 
planning permission, granted on the application of the Board for the 
development of any such land, is revoked or modified. 

(3) Notwithstanding anything in subsection (1) of this section, if the Minister 
and the Minister of Power are satisfied, having regard to the nature, situation 
and existing development of the land and of any neighbouring land, and to 
any other material considerations, that it is unreasonable that compensation 
should be recovered in respect of the decision or order in question, the Minister 
may include therein a direction that subsection (1) of this section shall not 
apply to the whole or any part of that decision or .order : 

Provided that the power conferred by this subsection shall not be exer- 
cisable in relation to a decision or order falling within paragraphs (a) or (c) of 
subsection (1) of this section, if the land to which the decision or order relates 
was acquired by the National Coal Board (whether compulsorily of by agree- 
ment) for the purposes of the development to which the decision or order 
relates, and was so acquired with the consent or authority of a government 
department. 
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Section 171 

(1) Where the National Coal Board are entitled to compensation — 

{a) as mentioned in subsection (1) of the last preceding section, or 

(6) under the provisions of section one hundred and twenty-four in 
respect of an order made under section twenty-eight of this Act as 
modified by section one hundred and sixty-two thereof, or 

(c) in respect of a compulsory acquisition of land which has been acquired 
by the Board for the purposes of their undertaking, including any land 
vested in the National Coal Board by virtue of the Coal Industry 
Nationalisation Act 1946, where the first-mentioned acquisition is 
effected under a compulsory purchase order, 
the amount of the compensation shall (subject to the next following section) 
be, as respects any land specified in regulations made under section 204 of 
this Act, an amount calculated in accordance with the following provisions 
of this section : 

Save where entitlement arises under subsection (1) of the last preced- 
ing section in respect of a decision or order relating wholly or in part 
to the deposit of refuse or waste materials on land or to any ancillary 
development required for that purpose then, subject to any direction 
given under subsection (3) of that section, the provisions of Part YII of 
the Act shall apply in relation to that decision or order or that part 
of the decision or order as the case may be, instead of the following 
provisions. 

(2) The said amount, subject to the next following subsection, shall be the 
aggregate of the following amounts, that is to say — 

(fl) the amount of any expenditure reasonably incurred in acquiring land, 
providing apparatus, erecting buildings or doing work for the purpose 
of any adjustment of the caning on of the undertaking rendered 
necessary by the proceeding giving rise to compensation; 

(b) whichever of the following is applicable, namely — 

(i) where such adjustment is made, the estimated amount of any 
decrease in net receipts from the carrying on of the undertaking 
pending the adjustment, in so far as the decrease is directly 
attributable to the proceeding giving rise to compensation, 
together with such amount as appears reasonable compensation 
for any estimated decrease in net receipts from the carrying on 
of the undertaking in the period after the adjustment has been 
completed, in so far as the decrease is directly attributable to 
the adjustment; 

(ii) where no such adjustment is made, such amount as appears 
reasonable compensation for any estimated decrease in net 
receipts from the carrying on of the undertaking which is directly 
attributable to the proceeding giving rise to compensation; 



(3) Where any such adjustment as is mentioned in paragraph {a) of the 
last preceding subsection is made, the aggregate amount mentioned in that 
subsection shall be reduced by such amount (if any) as appears to the Lands 
Tribunal to be appropriate to offset — 
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(a) the estimated value of any property (whether moveable or itnniove- 
able) belonging to the Board and used for the carrying on of their 
undertaking which, in consequence of the adjustment, ceases to be 
so used. 



and 

(fj) the estimated amount of any increase in net receipts from the carry - 
ing on of the undertaking in the period after the adjustment has been 
completed, in so far as that amount has not been taken into account 
under paragraph {b) of the last preceding subsection and is directly 
attributable to the adjustment, 

and by any further amount which appears to the Lands Tribunal to be appro- 
priate, having regard to any increase in the capital value of immoveable 
property belonging to the Board which is directly attributable to the adjust- 
ment, allowance being made for any reduction made under paragraph (6) of 
this subsection. 

(4) References in this section to a decrease in net receipts shall be construed 
as references to the amount by which a balance of receipts over expenditure 
is decreased, or a balance of expenditure over receipts is increased, or, where 
a balance of receipts over expenditure is converted into a balance of expendi- 
ture over receipts, as references to the aggregate of the two balances; and 
references to an increase in net receipts shall be construed accordingly. 

(5) In this section “proceeding giving rise to compensation” means the 

particular action (that is to say, the decision, order or 

acquisition) in respect of which compensation falls to be assessed as distinct 
from any development or project in connection with which that action may 
have been taken. 



Section 172 

(1) Where the National Coal Board are entitled to compensation in respect of 
such a compulsory acquisition as is mentioned in paragraph (c) of subsection 
(1) of the last preceding section, the Board may by notice in writing under 
this section elect that the compensation shall be ascertained in accordance 
with the enactments (other than rule (5) of the rules set out in section five of 
the Land Compensation Act 1961) which would be applicable apart from the 
last preceding section; and if the Board so elect the compensation shall be 
ascertained accordingly. 

(2) An election under this section may be made either in respect of the 
whole of the land comprised in the compulsory acquisition in question or in 
respect of part of that land. 

(3) Any notice under this section shall be given to the acquiring authority 
before the end of the period of two months from the date of service of notice 
to treat in respect of the interest of the Board. 



Section 173 

(1) Where the amount of any such compensation as is mentioned in sub- 
section (1) of section one hundred and seventy-one of this Act falls to he 
ascertained in accordance with the provisions of that section, the compensation 
shall, in default of agreement, be assessed by the Lands Tribunal, if apart 
from this section it would not fall to be so assesed. 
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(2) For the purposes of any proceedings arising before the Lands Tribunal 
in respect of compensation falling to be ascertained as mentioned in the pre- 
ceding subsection, the provisions of sections two and four of the Land Com- 
pensation Act 1961 shall apply as they apply to proceedings on a question 
referred to the Tribunal under section one of that Act, but with the substitution 
in section four of that Act, for references to the acquiring authority of references 
to the person from whom the compensation is claimed. 

Section 174 

(1) The provisions of this Part of this Act specified in the next following 
subsection do not apply in relation to the display of advertisements on speciSed 
land of the National Coal Board. 

(2) The said provisions are sections one hundred and fifty-nine to one 
hundred and sixty-two and subsections (1) and (3) of section one hundred and 
seventy of this Act. 

Section 189 (2) 

Any local authority and the National Coal Board may contribute towards 

(а) any expenses incurred by a local planning authority in or in connec- 
tion with the carrying out of a survey or the preparation of a develop- 
ment plan imder Part II of this Act; 

(б) any expenses incurred by a local planning authority, or by the council 
of a county district, in or in connection with the performance of any 
of their functions under Part III, Part IV or Part V of this Act or under 
the provisions of Part VTII of this Act relating to purchase notices. 

Section 212 (6) 

Where under the last preceding section a person proposes to carry out any 
works authorised by virtue of subsection (6) of that section — 



(h) if the land in question is held by the National Coal Board, and the 
Board object to the proposed works on the grounds that the carrying 
out thereof would be seriously detrimental to the carrying on of their 
undertaking, the works shall not be carried out except with the 
authority of the Minister of Power. 

Section 221 (2) 

If, in relation to anything required or authorised to be done under this Act, 

any question arises whether land of the 

National Coal Board is specified land, that question shall be determined by 
the Minister of Power. 
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